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Variable If this third solution is adopted, it is vital to realize that the
^oflhe decision given by the English judge will depend upon whether
doctrine the doctrine of partial rental is recognized by the particular
foreign law to which he is referred. The doctrine, for instance,
is repudiated in Italy but recognized in France. Therefore, if
the issue in England is the intrinsic validity of a will made by
a British subject domiciled in Italy, the judge, if he is to make
an imaginary judicial journey to Italy, will reason as follows:
An Italian judge would refer the matter to English law, as being
the national law of the propositus, English law remits the question to
Italian law as being the lex domtciln.
Italian law does not accept this remission, since it repudiates the
partial renvoi doctrine.
Therefore an Italian judge would apply English internal law.1
A French domicil, however, would produce the opposite result,
since a court sitting in France would accept the remission
from England and would ultimately apply French internal
law.3
Advocates     This third solution does not lack support in England and
foreihn North America. Certain English decisions, which will be dis-
°court cussed later, may be cited in its favour; throughout his life
doctrine Dicey maintained its truth; the learned editor of his fifth edition
was equally strong in advocating its merits;3 and a modern
American jurist sums up his conclusions in these words:
'When a court is referred by its own conflicts rule to a foreign law,
it should, as a matter of course, look to the entire foreign law as the
foreign court would administer it.**
The doc- Before estimating the value of the English decisions, therefore,
^ubtfui fr is Appropriate to consider a few of the objections that may
value be raised to this foreign court doctrine. The burden of the fol-
lowing pages is that it is objectionable in principle, is based
upon unconvincing authority and cannot be said to represent
the general rule of English law. It is submitted that, subject to
certain well-defined exceptions, an English judge, when referred
by a rule for the choice of law to the legal system of a foreign
country, is not required to consider whether the renvoi doctrine
is recognized by the private international law of either country,
<J In re Ross, [1930] i Ch. 377; infra, p. 78,
2 In re Annedey^ [1926] Ch. 692, injra> p. 75.
* Dicey and Keith, Conflict of Laws (sth ed.), pp. 863 ct seqq,; 24 Journal of
Comparative Legislation, 69.
4 Griswold, 51 H.L.R. 1183.

